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AUTHORIZATION FOR FINAL DISPOSITION

INSTRUCTIONS TO CLIENT

Attached is an “Authorization For Final Disposition” form. This form needs to be
completed by you. Without this form being completed, you will not know who will
have authority to instruct the funeral director as to what to do after your death. This
is a very important form. Please complete it.

This package is being given to you free of charge by Attorney Timothy P.
Crawford.

This is a free client service.
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Who do you want to have make decisions regarding your burial?
Do you want to be cremated?
Who is going to make these decisions for you?

You may have indicated your desire to someone concerning this. You may have
even told your funeral director. However, your closest heir will be making these
decisions for you, unless you take action. Your closest heir would be your spouse,
and if there be no spouse, then it would be your children equally. This is where the
problem can come in. That may mean two children needing to agree to make a
decision. Thus, you could have the problem of having one child saying you should
be cremated, and the other child wanting to do a traditional in ground burial. The
funeral director would have no way of deciding which one to follow. The funeral
directors went to the legislature to get a new law passed whereby you can select
someone to make this decision for you. This is particularly important if you are a
widow with more than one child.

I would strongly encourage you to complete the attached form entitled
“Authorization for Final Disposition”. I have placed the instructions with the form.
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STATE OF WISCONSIN

DEPARTMENT OF HEALTH AND FAMILY SERVICES
Division of Public Health sfrecﬁvw'sbsrgt Se&ﬂ;m
DPH 0086 (03/08) e Date: March 19,

) (608) 266-1251

AUTHORIZATION FOR FINAL DISPOSITION INSTRUCTIONS

Purpose of the Authorization for Final Disposition:

When properly completed and signed in the presence of two competent adult witnesses or a notary ppb!ic, this voluntgry
document allows a competent adult (the declarant) to designate another competent adult (the representative or an altemative

representative) to make funeral arrangements on behalf of the declarant.

This document allows the declarant to give his or her chosen representalive information about the declarant's preferences for
final disposition and funeral service. ’

Please read and understand the following information and the form before completing the form.

Definitions from Section 154.30, Wisconsin Statutes:

« “Authorization for final disposition” means a written, signed document that is acknowledged before a notary public or
is witnessed and that is voluntarily executed by a declarant under s. 154.30 (8), but is not limited in form or

substance to that provided in s. 154.30 (8). ,

» “Cemetery authority” has the meaning given in s. 157.061 (2).

¢ “Credential® has the meaning given in s. 440.01 (2) (a).

» “Crematory authority” has the meaning given in s. 440.70(9).

o "Declarant” means an individual who executes an authorization for final disposition. .

+ “Estranged” means being physically and emotionally alienated for a period of time, at the time of he decedent's
death, and clearly demonstrating an absence of due affection, trust, and regard.

» “Final disposition” means disposition of a decedent’s remains, including any of the following:

1. Arrangements for a viewing.
2. A funeral ceremony, memorial service, graveside service, or other last rite.
3. Aburial, cremation and burial, or other disposition, or donation of the decedent’s body.
» “Funeral director” has the meaning given in s. 445.01 (5).
» “Health care provider” means any individual who has a credential to provide health care.
» “Representative” means an individual specifically designated in an authorization for final disposition or, if that
individual is unable or unwilling to carry out the declarant's decisions and preferences, a successor representative
designated in the authorization for final disposition o do so.

Iimportant Information

Declarant:

1. Properly completing this document (with all required signatures) automatically revokes any prior authorization for final
disposition that the declarant may have signed

2. The declarant may revoke this authorization for final disposition at any time by executing a new authorization form; by
signing and dating a statement declaring this document to be cancelled, revoked or void; by destroying or defacing this
form; or by writing on this form, "1 hereby revoke this declaration of final disposition,” and signing and dating that
statement.

3. If the declarant is physically unable to sign an authorization for final disposition, the authorization shall be signed in the
declarant's name by an individual at the declarant’s express direction and in his or her presence; such a proxy signing
shall take place or be acknowledged by the declarant in the presence of 2 witnesses or a notary public.

4. Special Directions may include any of the following, arrangements for a viewing, funeral ceremony, memorial service, of
other last rite; bunial, cremation and burnial or other disposition, or donation of the declarant’s body after death.

Representative:

1. Anindividual who is authorized by this document to control the declarant’s final disposition may accept the control, may
decline to exercise the control, or may, after accepting the control, resign it.

2. |Ifthere is a dispute about the declarant's disposition, the probate court for the county in which the decedent last resided
has exclusive jurisdiction over the case.

3. The representative signing this document is expected to carry out the directions, instructions, and suggestions for
disposition specified in this document unless the directions, instructions, and suggestions exceed available resources
from the decedent’s estate or are unlawful or unless there is no realistic possibility of compliance.
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Authorization for Final Disposition
DPH 0086 (03/08)

AUTHORIZATION FOR FINAL DISPOSITION

(Print Name)

Residing al
(Print Mailing Address)

being of sound mind, willfully and voluntarily make known by this document my des._ire that, upon my death, the final '
disposition of my remains be under the control of my representative under the requirements of section 154.30, Wisconsin
statutes, and, with respect to that final disposition only, | hereby appoint the representative and any successor representative
named in this document. All decisions made by my representative or any successor representative with respect to the final

disposition of my remains are binding.

Name of Representative

Address

Telephone number (include area code)

If my representative dies, becomes incapacitated, resigns, refuses to act, ceases to be qua[iﬁec!, or s:annot be located within
the time necessary to control the final disposition of my remains, | hereby appoint the following individuals, each to act alone
and successively, in the order specified, lo serve as my successor representative:

1. Name of first successor representative

Address

Telephone number (include area code)

2. Name of second successor representative

Address

Telephone number (include area code)
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Authorization for Final Disposition
DPH 0086 (03/08)

SUGGESTED SPECIAL DIRECTIONS

SUGGESTED INSTRUCTIONS CONCERNING RELIGIOUS OBSERVANCES

—SUGGESTED SOURCE OF FUNDS FOR IMPLEMENTING FINAL DISPOSITION DIRECTIONS AND INSTRUCTIONS

This authorization becomes effective upon my death. i hereby revoke any prior authorization for final disposition that | may
have signed before the date that this document is signed.

| hereby agree that any funeral director, crematory authority, or cemetery authority that receives a copy of this document may
act under it. Any modification of revocation of this document is not effective as to a funeral director, crematory authority, 0f

cemelery authority until the funeral director, crematory authority, or cemetery authority receives actual notice of the
modification or revocation. No funeral director, crematory authority, or cemetery authority may be liable because of reliance

on a copy of this document.

The representative and any successor representative, by accepting appointment under this document, assume the powers
and duties specified for a representative under section 154.30, Wisconsin statutes

Signed this day of
(Day) (Month and Year)

Signature of declarant

| hereby accept appointment as representative for the control of final disposition of the declarant’s remains

Signed this day of
(Day) (Month and Year)

Signature of representative
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Autherization for Final Disposition
DPH 0086 (03/08)

| hereby accept appointment as successor representative for the control of final disposition of the declarant’s remains.

Signed this day of
(Day) (Month and Year)

Signature of first successor representative

Signed this ' day of
(Day) (Month and Year)

Signature of second successor representative

| attest that the declarant signed or acknowledged this authorization for final disposition in my presence and that the
declarant appears to be of sound mind and not subject to duress, fraud, of undue influence. | further attest that | am not the
representative or the successor representative appointed under this document that | am aged at least 18, and that | am not

related to the declarant by blood, mariage, of adoption.

15! Witness (print name)

Signature

Address

Date (Month, Day, Year)

2™ Witness (print name)

Signature

Address

Date (Month, Day, Year)

In lieu of two witnesses signing this form, the declarant may sign it in the presence of a notary public.

State of Wisconsin, County of

On (date) _before me personally appeared

(name of declarant) known to me or satisfactonly proven to be the
individual whose name is specified in this document as the declarant and who has acknowledged that he or she executed the
document for the purposes expressed in it | attest that the declarant appears o be of sound mind and nol subject to duress,
fraud, or undue influence

Notary Public Name Signature

My commission expires (date) (Seal)
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A New Advance Directive: Final Disposition of Human Remains

William N. Leege

William N. Leege, S.C., Oconto
Submission Date: June 3, 2008

The Wisconsin Legislature has
recently created a new Advance Direc-
tive for the final disposition of human
remains. This was 2007 Assembly
Bill 305 which is 2007 Wisconsin
Act 58, available at www.legis.state.
wi.us/2007/data/acts/07 ActS8.pdf. It
became effective on March 19, 2008.

The Problem

It does not occur very often. How-
ever, in my years of private practice |
have witnessed a number of disputes
among family members and others
regarding the funeral arrangements and
final disposition of human remains.
Funerals are emotional times and on
occasion family members or friends
may have disputes about a number of
things with respect to the funeral and/or
disposition of the body. [ have seen
a number of occasions where emo-
tional comments by family members or
friends have left scars that continue for
many years thereafier.

I suspect that we all have witnessed
one or more of these problems in our
law practices. One that sticks out in my
mind from a number of years ago was
in regard to an elderly gentleman who
retired to our county because he en-
Joyed trout fishing. He went through an

ugly divorce in Southeastern Wisconsin
and in the process lost touch with his
five children. He allegedly told a lady
friend that he wanted to be cremated
with his ashes placed near his favorite
trout fishing stream. However, there
was nothing in writing. The lady friend
realized that she had no legal author-
ity to make the determination about
the final disposition. The five children
then came to the scene and three of
the five children decided to follow the
instructions that were provided by the
lady friend. However, two of the five
children decided that this was not ap-
propnate and that dad's body should
be buried. Indeed, thost two children
hired a law firm and threatened the
undertaker with litigation if dad’s body
was cremated. | searched for a legal
solution to the problem. Unfortunately,
there was none. The law indicated that
the “family” would make the deci-
sion unless there was some form of a
written contract that the deceased had
made with the undertaker. What did
that mean? Did alf five children have
to agree? Would it be a majority vote?
Would a two-thirds vote control? The
problem was finally resolved after ap-
proximately six months. Fortunately
the undertaker was able to preserve the
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body during that time.

Past Solutions

For many years 1 have encouraged
clients to contact their undenakers
1o set forth their funeral/disposition
requests. Indeed, for Title XIX plan-
ning [ am sure that all of us have
suggested to clients that they establish
a funeral/burial trust or some torm of
prepaid funeral arrangement that will
be exempt for Title X1X purposes. Even
though nothing may be established with
the undertaker, I have been told by a
number of funeral directors that they
will be pleased to meet with individuals
to go through the funeral/disposition
amrangements of a panty and create a
file for that party without any sale o
funeral trust being necessary. Hence. |
have urged many clients over the years
1o select their undentaker and have the
undertaker start a file for them with
their request in wnting. I suspect that
not all of my clients have followed that
advice!

A number of clients want me to put
these funeral directives in their Wills
or other estate planning documents. |
tell them that | will be pleased 1o do so
However, this would be meaningless
in many cases due to the fact that the

Continued on puge 1?
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Will/Trust may very well not be found
until after the tuneral has taken place.

I have had other chents who want to
insert this authority into their Durable
Power of Attorney. However, this has
not worked very well due to the fact
that Durable Powers of Attorney are not
all that durable. They do not survive the
death of the principal.

A New Solution

As noted above. 2007 Wisconsin Act
58 became effective March 19, 2008. It
did a number of things that may or may
not be helpful.

First, the Act has created a new Ad-
vance Directive. Indeed. the first part
of the Act renames Chapter 154 of the
Wisconsin Statutes from “Declaration
to Physicians and Do-Not-Resuscitate
Orders” to “Advance Directives.” The
new Subchapter IV is entitled “Authori-
zation for Final Disposition.”

A primary purpose of Subchapter
1V is to provide a new Advance Direc-
tive for a person to name a representa-
tive to make any and all determinations
with respect to final disposition of the
remains. It is similar to the statutory
health care power of attorney in that
it provides for the sclection of a first
choice with a successor. Indeed it also
provides for a second successor.

What authority does the represen-
tative have? A criticism that I might
have of the statute is that it implies that
the agent would only have authority
with respect to “final disposition™ of
the remains. My first rcading led me o
believe that this would merely be to de-
termine whether or not there would be a
customary burial or cremation. How-
cver, the Acl defines “IFinal disposinon”
at Section 154.30(1)(g) to include any
(emphasis added) of the following:

1. Arrangements for a viewing.

2. A funeral ceremony, memorial

service. graveside service, or
other last rite.

3. A bunal, cremation and bunal
or other disposition or donation
of the decedent’s body.

Hence. the agent is given authority
not only to determine where the body
{or ashes) will go but also has author-
ity to determine whether or not there
will be a viewing or non-viewing of
the body. It also includes being able to
make the arrangements for the funeral
ceremony, memorial service or the like.

I know that health care providers
over the years have appreciated a health
care power of attorney so that they
know who they will be dealing with at a
critical time. Indeed, 1 believe that this
is the reason why the health care power
of attorney is limited to one person with
a standby. In that fashion, the health
care provider does not have to deal with
a committee at a very emotional time.

Likewise, the selection of a represen-
tative to make the funeral/disposition
arrangements is also very helpful to the
tuneral director. They will be protected
under this Advance Directive so that
they will know who has authority to
make the decision. If this form is used,
the undertaker will not be drawn into
the crossfire that often exists between
tamily members during a very emo-
tional time in their lives.

What about the forms? Section
154.30(8)(f) sets forth the contents for
the form. The statute likewise indicates
that the Department of Health and Fam-
ily Services shall prepare and provide
copies of the authorization form for
distribution in quantities to funeral di-
rectors, crematory authorities, cemetery
authorities, hospitals, nursing homes,
county clerks and local bar associations
and individually to private persons. 1
am told that the Department has now
prepared the form. It is available at
http://dhfs.wisconsin.gov/forms/Adv-
Direcuves/ADFormsPOA htm. Hope-
fully, they will shortly be distributed by
the Department to the various distribu-
tees set torth above.

What if No Advance Directive?

The new statute does more than
provide for another Advance Directive

form. It also has language that would
appear to solve a number of problems
that I have had over the years including
the disposition of the remains of the
trout fisherman. Section 154.30(2) sets
forth in priority the individuals who
would have authority to make the final
disposition decisions. The first choice
is the agent set forth in the Authoriza-
tion For Final Disposition form. The
next choice is the surviving spouse,

if any. The statute then deals with
successive persons to make the deci-
sion in the event that there is no prior
selection available. The statute specifi-
cally handles the problem of my retired
trout fisherman in that it indicates that
if there is more than one child of the
decedent, the majority of the surviving
children would have control over the
final disposition. Hence, where I had
three children seeking cremation and
two children seeking burial, we would
have had no problem under this new
statute. The three seeking cremation/
trout stream would have prevailed.

I hope that the new Advance Direc-
tive solves many problems. However,
as we all know, if people want to fight
about matters, they can always find
something to flight about. I suspect that
many of these Advance Directives will
be executed during the declining hours
of a person’s life. Hence, some fam-
ily members may still choose to argue
that the deceased was not mentally
competent when they executed the form
or that the form was executed under
duress. The statute provides at Section
154.30(7) that the probate court for
the county in which the decedent last
resided shall have exclusive jurisdic-
tion over any litigation involving such
matters.

I will still suggest to elderly clients
that they select their own funeral direc-
tor and make their specific arrange-
ments with the funeral home. Nonethe-
less. they may also wish to execute this
new Advance Directive designating a
representative 10 make their final dispo-
sition decisions.
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